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B3anmootHomenue IIpodcoro3HbIX Oprann3anuii ¢ MHBIMHU
NpeICTABUTESIMUA PA0OTHHKOB

Peanuzanus mnpaBa paOOTHUKOB Ha  MPEACTABUTENHLCTBO  CBOMX  HMHTEPECOB  BO
B3alMOOTHOIIEHUSAX C paboToAaTesieM OCYIIECTBISIETCS, KaK IPaBUIO, NMPO(ecCHOHATbHBIMHI
cor03aMM, OOBEIMHSIOIUMU OOJBITMHCTBO PAOOTHUKOB OpraHU3alud. B COOTBETCTBUM C YaCThIO
yetBEépTo cratbu 37 TK P® obmee cobpanue (koH(DepeHIHs) paOOTHUKOB TaWHBIM
roJI0COBaHMEM MOKET HAJIeIUTh MEPBUYHYIO NPO(COI03HYIO OpraHU3alllio, NPU COTJIACHH €€
BBIOOPHOI'O OpraHa, MpaBOM. HaIpaBUTh paboTonaTento (€ro MpeaCTaBUTENIO) MPEAJIOKEHUE O
Hayajle KOJUIEKTUBHBIX MEPETOBOPOB, BECTU MEPETOBOPHI U 3aKIIOYUTh KOJUIEKTUBHBIA JI0TOBOP OT
UMEHU BCEX PaOOTHUKOB.

Bmecte ¢ TeM, MMEIOT MeCTO clly4ad, KOrja paOOTHHUKH JaHHOTO paboTojaTensl He
oObeMHEHBl B TIEPBUYHBIE MPOQPCOIO3HBIC OpraHW3allMd WU TepBUYHAs Tpodcoro3Has
opraHmuzaiusi He o0benuHseT Oojee TMOJOBUHBI PAOOTHUKOB JAaHHOTO pabdoTojaTeNns U He
yIIOJHOMOYEHa B mNopszke, ycraHoBieHHOM TK P® npencraBisiTe MHTEpechl BceX paOOTHUKOB B
COLIMAJILHOM MApPTHEPCTBE HA JIOKAIBHOM ypoBHE. lIpu Takux oOCTOSTENbCTBAaX, B COOTBETCTBUU C
gacteto 1 crateu 31 TK P® pansa mpencraBuTenbCTBA HWHTEPECOB PAOOTHUKOB B COIMATIEHOM
MapTHEPCTBE Ha JIOKAJLHOM YPOBHE M3 4YHclia PaOOTHHUKOB MOXKET OBbITh M30paH MHOM (He:kesHn
npo¢coro3HbIi) TpeAcTaBUTeNb (IIPEACTaBUTENbHBIN opraH). M30paHue WHOTO MpeACTaBUTENS
(MpecTaBUTENHPHOTO OpPraHa) MPOU3BOIUTCS HA 001IeM coOpaHum (KoHgepeHUHH) paOOTHHUKOB,
TallHbIM rojiocoBaHueM. Cref0oBaTeNbHO, WHBIE MPEACTaBUTENN PAOOTHHUKOB BO3MOXKHBI, Kak
MPaBWIO, IPH OTCYTCTBUHU Y padoToaaTe/isi NPO(PCO3HbIX OPraHU3aLM.

B3aumooTHomeHns npoCco030B M MHBIX  IpelIcTaBuUTeleil  paOOTHUKOB, IIpH
dbopMUpOBaHUH NMPEICTABUTEIbHOI0 OpPraHa paGoOTHUKOB, JOJDKHBI CTPOUTHCS HA MPUHIIUAIAX
corpyauuuecTBa. Jlyis 3TOro mpo¢coro3Hble AaKTUBUCTHI JOJDKHBI XOPOLIO MPEACTaBIATh cebe
NMPaBOBOM CTATyC <KHHBIX NpeacTaBuTe el padoTHUKOBY». CornacHo cratee 30 Konctutynuu PO
KXl UMEeT MpaBO Ha O0beJAMHEHHE. DTO MpaBo perynupyercs DenepaibHbiM 3aKOHOM «O0
OOIIECTBEHHBIX  O0beNUHEHUAX».  OpraHu3anMoOHHO-TIPaBOBbIE  (QOpMBI  OOIIECTBEHHBIX
0o0BbeMHEHUI YCTAaHOBJIEHBI B CTaThe 7 yKa3aHHOTO 3akoHa. Cpeaw HHUX ecTh Takas ¢opma, Kak
opraH o0uIecTBeHHOH caMoesATeJbHOCTH. [loHsATHE ATOTO BUIA OOIIECTBEHHOTO OOBEIUHEHUS
packpbIBaeTcsa B cTaTthe 12, COrNIacHO KOTOPOIl opraH oOIIECTBEHHON CaMOAEATEIbHOCTH - 3TO HE
UMeIoIllee YJICHCTBA OOIIECTBEHHOE OOBEAMHEHHUE, LENbI0 KOTOpPOro SBISIETCS COBMECTHOE
pellieHHe Pa3IuYHbIX COUUAIBHBIX NMPO0JIeM, BO3HUKAIOIIMX Yy TPaXAaH M0 MECTY >KMTENbCTBA,
padoThl Wik y4eObl, HalpaBJICHHOE Ha YJOBJIETBOPEHUE MOTPEOHOCTEH HEOTPAaHUUYEHHOTO Kpyra
JIUL, YbH MUHTEPECHI CBS3aHBI C IOCTUKEHUEM YCTABHBIX II€JIEM M peaju3alueil mporpaMM opraHa
0OLIECTBEHHOM CaMOESTEIbHOCTH MO0 MECTY €T0 CO3/IaHusl.

Opran oOOIIECTBEHHOW CaMOJAEIATENbHOCTH (OpPMUpPYETCS MO HWHUIMATUBE TpaxaaH,
3aMHTEPECOBAHHBIX B PEIIEHUH YKa3aHHBIX MpoOJIeM, CTPOUT CBOKO pPabOTy Ha OCHOBE
CaMOYMpaBJICHUS! U B COOTBETCTBUU C YCTABOM, NPHUHATHIM Ha coOpaHuu yupenurteneil. Opran
0OLIECTBEHHOM CaMOAESATEIbHOCTH HE UMEET HaJl COOOM BBIIIECTOSALIUX OPraHOB MIJIM OpTraHU3aLIUM.

Beenennbiii TpynoBeiM koaekcom P® TepmMuH «MHOH npeacTaBUTe/lb Pa0OTHHKOB»
MPEICTAaBIsIET COOOM IO CYIIECTBY, IO TEPMHUHOJIOTHH 3aKOHA 00 OOIIECTBEHHBIX OOBEAMHEHHUSX,
ODPraH o0LIeCTBEHHOI camoesATeJbHOCTU. [T0CKONbKY JaHHBIA OpraH SBISETCS OOIIECTBEHHBIM




o0BeMHEHHEM M B TOXKE€ BpeMs HE CTaBUT KOMMEPUYECKHUX IIeJIei, Ha HEero pacrpocTpaHseTcs
JeficTBHE 3aKOHOB 00 OOIIECTBEHHBIX O0BEINHEHUSIX U O HEKOMMEPYECKHX OPTaHU3aLUAX.

BoicTpanBasi OTHOLIEHUS C JaHHBIM OPraHoOM B CIIy4ae €ro CO3[JaHusi B OpraHU3alluu
HEO0OXOIMMO yYUTHIBaTh psii MOMeHTOB. Tak, TK P® cpean npuHIMIIOB COIMAIbHOTO MAPTHEPCTBA
3aKpervIsieT MPUHIUI MOJHOMOYHOCTH TpejcTaBuTeNell cropoH. Takum oOpa3omM, mpodcoro3nasi
opraHm3anusi B Cjy4Yae BO3HUKHOBEHHMSI KOH(QJIMKTHOI cUTyanuu npud (opMHpoBaHUH
«IPeICTABUTEJBLHOT0 OpraHa pa0OTHHUKOB» BIpaBe MNOTPeOOBATHL MOATBEP:KIEHUS
NMOJHOMOYMI  opraHa  OOIIECTBEHHOW  caMofesTeNbHOCTH.  llepeueHb  JOKYMEHTOB,
YCTaHABJIMBACTCS TOCPEICTBOM aHanm3a ctathl 18 ®depepanpHoro 3akoHa «O0 00IIECTBEHHBIX
oOpeauHeHUsIXx».  Opran  OOINECTBEHHOM  CaMOJESTENBHOCTH  CYMTAETCH  CO3JAHHBIM
(OCyIIECTBISIET CBOIO YCTaBHYIO JESTENbHOCTh, NMpUOOpETaeT MpaBa, 3a HUCKIIOYEHHEM IpaB
IOPUANYECKOTO JIMIa) C MOMEHTa NMPUHATHS Ha cbe3fe (KoHpEepeHIHH) Wih oluieM coOpaHuu
pelleHusi: O CO3JaHUU OOIIECTBEHHOTO OOBEIWHEHMs, 00 YTBEPXKICHUM €ro ycraBa H O
(OpMUPOBaHUM PYKOBOJIAIIMX W KOHTPOJIBHO-PEBU3MOHHOIO OpraHoB. B ciywyae orcyTcTBUs
JOKYMEHTOB, KOTOPBIMHU TOJITBEPKAAETCSA JIETHTUMHOCTH NMPUHATHIX pellieHui, nmpodcoro3Has
opraHuszanus BHpaBe Tpe0oBaThb HCKJIKYHUTb OpraH OOIIECTBEHHON CaMOJEATEIbHOCTH OT
y4acTusi B OTHOIIEHHUSAX COLHUAIBHOIO MAapTHEPCTBA B CBA3M C OTCYTCTBHEM MOJHOMOYHH.
JIeTUTUMHOCTh TIEPEUYMCIEHHBIX JIOKYMEHTOB HEOOXOJWMO OMpPEAeNsiTh HCXOAs W3 TOro, 4YTO
coOpaHue JOHKHO ObITh MPaBOMOYHBIM (Ha O0IIeM COOpaHHM JOJDKHO NMPUCYTCTBOBATH GoJiee
NMOJIOBHHBI OT OOILIEro 4ucia YWICHOB KOJUIEKTHBAa pPAOOTHUKOB, Ha KOH(QEPEHIMH JO0JKHO
IPHUCYTCTBOBAaTh He MeHee ABYX TpeTeil n30paHHbIX JIEJIEraToB), a peeHUs JOHKHBI IPUHUMATHCS
KBAJIN(UIHMPOBAHHBIM 00JIbIIHHCTBOM.

CobOmonenne Bcex TpeboBaHMI 3akoHa IO CO3/aHUI0 «oOpraHa OOIIECTBEHHOU
CaMoJIEATEIBbHOCTH» CaMo MO ce0e JOCTaTOUYHO CIOKHO U COMHUTENBHO, YTO MHOTHE pabOTOAATENN
MOWIYT Ha TaKUE TPYA03aTpaThl MO (POPMHUPOBAHUIO AlIbTEPHATHUBHBIX MPo(dcoro3y opraHos. B atom
cly4yae BO3HHMKaeT 3ajJadya B paMKax 3aKoHa HAWTHM NyTH B3aUMOJEHCTBHS IO CO3JAHUIO
NpeICTABUTELHOI0 OpraHa pa0OTHHUKOB B HMHTEpEcax WIEHOB NMpodcoro3a, 0ObEINHEHHBIX B
NEPBUYHYIO TPO(PCOI03HYIO OPraHU3aIHIO.

IIpexxne Bcero, B COOTBETCTBUU C 4YacThio BTOpod ctathu 31 TK P® Haamyume HHOro
NpeCTABUTENISI HE MOMKeT SIBJIATHLCH NPensiTCTBHEM /ISl OCYILIECTBJIEHHS TEePBUYHBIMH
Nnpo(Qcow3HbIMU OPraHU3alUAMH CBOMX MoJHOMoOumMii. B cuny nynkra 1 craten 11
®enepanpHOro 3akoHa «O mpodeccHoHATBHBIX COI03aX, UX MpaBaX W TAPAHTHUSX JIEATEIbHOCTH
npodcoro3Has OpraHu3aIus SBISETCS 3aKOHHBIM NPECTAaBUTEIEM OOBEIUHSEMBIX €10 YICHOB I10
BOIIpOCAaM  TPYAOBBIX UM CBSI3AHHBIX C TPYJAOM OTHOIIEHWH (T.e. YIOJIHOMOYEHAa Ha
NPE/ICTAaBUTEIBCTBO CBOMMHU YCTAaBHBIMU JIOKYMEHTaMU U 3akoHoM). Ortcioia cienyer, 4To
npodcoro3Has opraHu3alvs BIpPaBe ACIErHpOBaTh CBOUX MpPEJICTABUTENCH B MpeACTABUTEIbHbI
opraH padOTHMKOB Jaxe Iociie U30paHus ero oomuM coOpaHueM (KoHpepeHIueil) KoIeKThBa
paboTHUKOB. [laHHBII BBIBOJ IIPsIMO ToATBEpkaeT yacTh 5 ctathu 37 TK PD, kotopas rimacut, 4to
B Clly4ae €CJIM B OpraHu3allid JJIs BEICHMS KOJUIEKTUBHBIX MEPErOBOPOB C IIEJbIO 3aKIIOUECHHS
KOJIJIEKTUBHOT'O JOTOBOpA HE CO3/1aH MPeACTaBUTENIbHbII OpraH 100 OH CO3/1aH peleHueM OO0IIero
cobpanust (koHbepeHlUM), 00as MNpodCOrO3HAsE oOpraHu3alus BIpPaBe HANPABUTh CBOUX
npeJacTaBuTe/ieil B COCTaB MPEJICTAaBUTEIBLHOTO OpraHa A0 MOMEHTa MOJIUCAHUS KOJJIEKTUBHOTO
JIOTOBOPA.

Nudopmanmonnsiii  OtomieteHs «B3ammooTHomenue IIpodcoro3Hbix opranuszanmii ¢
WHBIMH TNPEICTABUTEISIMH PaGOTHHKOB» pa3MelnéH Ha caite OKproobraz.ru B pasnene
IIpaBoBas cay:k0a.
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